STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 17,653

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decision by the Departnent of
Prevention, Assistance, Transition, and Health Access (PATH)
denyi ng her applications for General Assistance (GA) for rent
paynents. The issue is whether the petitioner denonstrated
t hat she was unable to work at the tine she made the

applications for assistance.

FI NDI NGS OF FACT

1. The petitioner has been a recipient of GA on and off
for about a year based on health problenms that have nade her
unable to work steadily. She is a client of Vocational
Rehabilitation, which has apparently determi ned that she is
unabl e to performher past work as a nurses aide and is
considering training her to perform"office work". She states
t hat she has had one year of coll ege.

2. The petitioner lives in subsidized housing. Based on
her |l ack of incone her portion of the rent is only $25 a

mont h.
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3. Using formstatenents provided by the petitioner's
doctors the Departnent has paid the petitioner's rent through
GA whenever her doctors stated that she was di sabled from al
work for 30 days.

4. On February 26, 2002 the Departnent denied the
petitioner's application for GA for rent paynent because the
formthe petitioner had brought from her doctor that nonth
stated that she was able to perform"office work".

5. A hearing was initially held on April 18, 2002, at
which tinme the petitioner did not contest her physical ability
to performsedentary work. At that time the hearing office
advi sed the petitioner to obtain a statenent from either
Vocational Rehabilitation or the Departnent of Enploynent and
Training that there were no sedentary jobs available to her in
her community (St. Al bans).

6. A hearing was reconvened on May 16, 2002. At that
time the petitioner brought in a doctor statenent that she
could not performany work due to a deterioration of her
health. Based on this information the Departnment granted the
petitioner GA as of that date and the matter was continued for
the Departnent to reconsider the petitioner's disability for

the nonths of March and April.
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7. At another hearing on June 11, 2002 the Departnent
indicated that it had affirmed its denial of GA to the
petitioner for March and April because the only nedi cal
evi dence avail able indicated that the petitioner was able to
work during that time. The petitioner stated that as a result
of the denial of GA for those nonths she was $50 behind in her
rent, but that to date she had received no threat or denmand
fromher landlord or fromthe housing authority that she pay
it. The petitioner was advised that she could reapply for GA
if she had an emergency need for housing based on the

nonpaynment of this arrearage.

ORDER

The Departnent's decision is affirned.

REASONS

As a general matter GAis only available to individuals
w t hout m nor dependents if they are determ ned to be not
"abl e-bodied". WA M 8§ 2600. Able-bodied is defined in
§ 2601 of the regulations as foll ows:

No physical or nental inpairnent exists which prevents

t he person fromworking. A person shall not be

consi dered abl e-bodied if currently unable to work in any

type of enploynment due to physical or enotional problens
that have |asted or presumably wll last at |east 30
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days. This eligibility factor nmust be verified by a
signed statenent froma physician or licensed
practitioner whose services would be covered under

Medi caid were the GA applicant a Medicaid recipient. The

Department shall pay the reasonabl e expense of required

medi al exam nations but may require, and pay for, a

second opi ni on.

As noted above, the only nedical evidence produced by the
petitioner prior to May 15, 2002 was that she was capabl e of
perform ng "office work". Although the above regul ati on nakes
no nmention of either an individual's training or |ocal job-
mar ket conditions, it must be concluded that the petitioner
failed to show that there were no jobs available to her if she
coul d have perfornmed sedentary work at that tine.

O course, based on subsequent nedical information, the
petitioner can argue that she was disabled fromall work
during March and April. However, the nedical evidence she has
submtted to date only addresses such a disability as of My
16, 2002. Moreover, the petitioner has not denonstrated that
she has a continuing "energency need" to pay her portion of
the rent for March and April. As noted above, her arrearage
is only $50, her current rent is being paid, and there has
been no demand for her to inmediately becone current in her

rent. Based on the above, it cannot be concluded that the

petitioner has established a | egal entitlenent to GA that
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woul d require the Departnent to pay her rent retroactively for
March and April.

As noted above, the petitioner can reapply for GAif she
is faced with a "catastrophic situation"! based on her rent
arrearage. As of now, however, it nust be concluded that the
Department's decision in this matter was in accord with its
regul ations. 3 V.S. A 8§ 3091(d), Fair Hearing Rule No. 17.

HH#H#

! Different eligibility rules apply to catastrophic situations. See WA M
§ 2602.



